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BBEJEHHUE

Jlo madama XX Beka He OBLIO 3alpemieHO MEXKIyHapOoAHbIM TpaBoM U . OmHAKO B
MEXIYHapOJIHOM COOOIIECTBE HapacTaja TEHJICHUIUS HeoJo0peHuss BOWHBI Kak
CpPEeACTBa OCYIIECTBIICHHS BJIACTU — MOCTENIEHHO OTKA3bIBAJIUCH OT JOKTPUHBI «bellum

iustumy WM «CIPaBeJIMBOA BOMHBDY.

O0bekT JaHHOT'O HCCIICOA0OBaHUA OTHOLICHHA MCIKIAY CY6’B€KTaMI/I

MEXIyHApOJHOTO TpaBa, BO3HUKAIOIIME B pe3ylbTaTeé COBMECTHOM IPaBOBOU
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I'JIABA I. TEOPETUKO-ITPABOBBIE OCHOBBI BOPHBbI C ATPECCUEN

1.1. Ucropruyeckue NpeanochblIKM 3aKpeNJIeHUus MoJI0KeHui mo 0opnoe ¢

arpeccneifl B MCKAYHAPOIHOM IIpaBe

1.2. IIpaBoBoe coaep:KaHUA MOHATHS «arPecCus» B CBeTe MMIIEPATUBHBIX

NPUHIMIIOB MEKITYHAPOIHOIO NMpaBa

qu6Hble paboTbl Noa
71 Kntoy!

Cnenyer oTMETUTbh, YTO, HECMOTPS Ha MPUHATHE 3TOro omnpeaeneHuss B 1974

rony. COBe;t HSCHT_ptW @\t sl | e iy

TEPMHUHOJIOTHIO yrposbl MHUPY U MEXIYHapOJHOM «OE30IIaCHOCTH B CBOEM Ooiee

NO3OHEM gIper OBaTEJIbHbIE
2 -

BTOPKEH I/Isp HE 1 ue Mpaxka B

Kysen TO BTOi)KeHI/I! pencTaBisieT co00M aKT

arpecc 32 5@5@ I'

COYYaCTHUKHU

B omnpenenenun mpecTyIieHUS arpeccuu, CoJep)KamieMcs B CTaTtbe 8 Ouc
Pumckoro craryra MVYC, roBopuTCs, 4YTO akT arpecCuu TroOCyJapCTBa SBIISIETCA
CYLLECTBEHHBIM JJIEMEHTOM IMPECTYIUIEHUs, YTO IPEANOIaraeT HEPa3pbIBHYK CBA3b
MEXKJY HWHAUBUAYAIBHOM YIOJIOBHOM OTBETCTBEHHOCTBIO M  OTBETCTBEHHOCTHIO
rocyaapcresa. 3a arpeccuto. XoOTs COACPKAHUE OTBETCTBEHHOCTHM TI'OCYAapCTB
ABTOMATHUYECKM BBITEKACT U3 HApyIIEHUS 005S3aTeNbCTBA, YTBEPXKAACTCS, YTO
MPU3HAHUE arpeccuu B COOTBETCTBHHM CO CTaThedl 8 Ouc Pumckoro craryra moker

paccmaTpuBaThCs Kak ¢opma catuchakmuu s nenei ctateu 37 Crareir KMIT 2001 r.



00 OTBETCTBEHHOCTH TOCYJapCTB 32 MEXKIyHapOIHO-TIPOTUBOINpPaBHbIE AesiHUS (CTaThbu
KMIT 2001 1.).

Kpome Toro, MarepuanbHBIA 3JIEMEHT MPECTYIUICHUS B cTaThe § Ouc Pumckoro
cTaTyTa TpeOyeT, 4TOObl aKT arpecCMu MO CBOEMY XapaKTepy, TSDKECTH M MacliTaldy
npeAcTaBisil  coboil  sBHOe Hapymienne YctaBa OOH B cooTBeTcTBUU €
TepMUHOJIOTHEN, ncnosib3yeMoil B pamkax KMII 2001 roga o cepbe3HbIX HapyILICHUSIX
00513aTEJIbCTB, BBITEKAIOIINX U3 UMIIEPATUBHBIX HOPM OOIIETO MEXIYyHApOIHOTO IIpaBa
(jus cogens).

K 2009 romy rocygapcTBa-y4aCTHHUKH  COIJIacOBaJd  OMpPEAEIICHUE
npectyrieHus. OCHOBHOM  MPEANOChUIKOM MPEecTyIIeHus sBIsieTca oOecreyeHue

Yeyeorbie -patoTe: non: -

IIPUMEHEHUE CUIJIBI, €CIIM TOJIBKO 3 € CAHKLIMOHMPOBAHO adHOCTH,
JCUCTBYIOIIUM B COOTBETCTB ol VE,;I:'H HE Pa3pelIeHO0 B COOTBETCTBUU CO
cratbeit 51 kak ocymechng.:ia j;QLH ® WK KOJJIEKTUBHAas caMOOOOpOHa.
HpeHOTBpaIH?EI/Ie OelCTBUIl arpeccuBHOU BOfIHBIt6e3yCJIOBHO, SBJISICTCS. OJHOU U3

LEHTPAJIbHBIX <He$(t0]—qum@a M @) yn_e r{cjaBy OOH, a Takxe B

cratbe 1(1).
-Igpe Hb [(174 )lengaQCmpyp@ @ 5TapeBH_II/IM,
COBPEMEHHOW BOWHBI SIBIIIOTCSI HOBBIE CIIOCOOBI

MOCKOJIbKY XapaXTepHOH uepTo
Beﬂeﬂﬁ?Z?Tﬁgﬁ6 m = jotaHr O@y/IapCTBEHHBIC
BOOpY [XCIIENgBaTeIIb N, e na CHU MOXET OBITb

IPUMEHEHO K COBPEMEHHOW peajbHOCTH BOOPYKEHHBIX KOH(JIUKTOB, TO3BOJISS

HErOoCYJIapCTBEHHBIM CYOBEKTaM OCYIIECTBJISTh arpeCCUBHOE MPUMEHEHUE CHUJIbI, HE
oracasich KaKux-ITu00 MEXIYHAPOIHBIX CYJI€OHBIX TTOCIEICTBUM.

B TO BpemMs Kak MEXrocyJapCTBEHHbIE BOWHBI YMEHBIIAIOTCSA, PacCTET
KOJINYECTBO «HOBBIX BOMH», KOTOPBIE OTJIWYAIOTCS OT CTapbIX B TPEX AacCIMEKTax: HX
IeIM, WCTOYHMK (DMHAHCUPOBAHUS U CHOCOOBI BeleHus BOWHBL.HOBBIE BOWHBI
OCHOBaHbl Ha TOJIMTUKE WIACHTHUYHOCTH, KOTOpas COCPEIOTOYEHA HA MPETEH3USAX Ha
BJIACTh Ha OCHOBE OMNpPEJIEIEHHON UAeHTUYHOCTU. KpoMe Toro, 60eBbie moapa3aeiacHus

HaxoasaT COOCTBEHHOE (1)I/IHaHCI/Ip0BaHI/IC 3a CUYCT 3axBaTa 3aJIOKHHNKOB, rpa6e>1<eﬁ,



TOPIrOBJIM HAa YEPHOM DPBHIHKE WJIM 3a CYET BHEIIHEW MOMOIIM. ITO MOJHUMAET HOBBIN
ACMEKT MPECTYIUIEHUS] arpecCuM, KOrja Cujla MPUMEHSIETCd C LEIbI0 JUYHOU
BbIr0Jibl. HakoHEl, HOBbIE BOWHBI, B OTJWYHME OT CTAPbIX BOWH, YbH CTPATETHYECKUE
[eIU 3aKIIYaloTCs B MOOWIM3AIMU DKCTPEMHUCTCKOW ITOJIUTUKH, OCHOBAHHOW Ha
CTpaxe U HEHABUCTH, MbITAIOTCS KOHTPOJIUPOBATH HACEJICHUE OOIIECTBA, OUMIIAsi BCEX
OT MHOM MJICHTUYHOCTH WJIM BHYIIASI CTPAX WM TEPPOP.

[IpyHuMass BO BHHMAaHHWE BCE BBIIICU3JIOKEHHBIE MOMEHTBI, HBIHEIIHSSA
VCKJIIOUHNTEbHASI HANPABICHHOCTh OMPEAEIEHUs MPECTYIUIEHUsS arpeCCUM HE TOJIBKO
3aTpyaHUSIa OBl JIOCTHIKEHHE IEJIM TOCYAapCTB-YUYaCTHUKOB I10 MPEIOTBPAIICHUIO

CTpaJlaHUii, BbI3BAHHBIX BOOPY>KEHHBIM KOH(DIMKTOM, HO U MOJ0pBaja Obl CIOCOOHOCTh

Yyebnite paborsirnog-
Kntoy!
tusur-otvety.ru
+7 (499) 322-75-05
3227505@mail.ru



I''TABA II. ME KAYHAPOIHO-ITPABOBOE COTPYJTHUYECTBO I1O
BOPLBE C IIPECTYIIVIEHUEM AI'PECCUH

2.1 bopb0a ¢ npecTyieHMeM arpeccHu B JeiTeJbHOCTH Opranu3anuu
O0beauHEeHHBIX HAIMHI

Wnes mpectyruienns: arpeccun mpocrta: odecneuuTh coomoaenne Ycrasa OOH.
VYcTaB 3amnpeniaeT arpecCMBHOE NMPUMEHEHHE CWIIbl B cTaThe 2(4), 3a HCKIIOYEHUEM
CIIy4aeB «CaMOOOOpPOHBI» B COOTBETCTBHU CO CTaThel 51 M CAHKIIMOHUPOBAHHBIX
Cosetom bezonacnoctu OOH BMematrenbCcTB B COOTBETCTBUU € T1aBoil VII.

MVYC 6b11 co3man B 2002 romy'® ¢ menpro MOJOKUTh KOHEI HMMYHHTETY,
YuebuperpadoTermo:.,
KOTOPBIX CTPAJaeT MEXIAYHAPOIHOE LOOOIIECTBO, a TAK)KE IIPEAOTBPATUTH COBEPIICHNE

eM. '

KInou!
[lepeoHauanbHO PuMckuit cragyr MeXZyHApOIHOTO  YrOJOBHOTO  CyJa,

i et

1S b rm@IMSEN. b s

IMPCCTYIUICHUA arp€CCU N HAICIISI Cy,Z[ TEOPETUYECCKOM KOMHCTeHHI/Ieﬁ B OTHOIIICHHH

sreenfeorfol O Oyt 3D o frey ) By

KOMITETEHTHBIM OpPraHoOM, KOTOPHH MOT ONPEJEINTh HAJU4YKME aKTa arpeccud. B craTee
|

) PHM@ 4 az ﬁ@ﬁ aITBTMpHCHHKHHm B

OTHOLII Hustdrpeecunriio , KaK ETBH cratbsiMu 121

ul23 6y,I[CT IMPUHATO ITOJIOKCHHUC, OIIPCACIIAIOIICC ITPCCTYIUICHHUC U YCTAaHABJIIMBAIOIICC

TaKuX MNPECTYIUICHUH B Oy 1y

MIPUHSTHIN B

ycinoBus, Ipu KOTOpbIX Cyx OCYIIECTBISET IOPHUCAMKLIHIO B OTHOIIEHWU OTO
pecTyruieHue. Takoe TOJIOKEHHE JOJDKHO COOTBETCTBOBATH  COOTBETCTBYIOLIUM
nosioxkeHusiM Y craBa Opranuzanuu O0wseguHeHHbIx Harumii

Crarbu 121 u 123 CraTyTa ycTaHaBIMBAIOT YCJIOBHS JIJI BHECEHUS MONPABOK U
nepecMoTpa CTaTyTa M, B YaCTHOCTH, NpEeAyCMaTpHUBaIOT, YTo ['eHepanbHas ciykOa

6e3onacnoctu OOH co3oBer Kondepennuto no nepecMotpy Pumckoro craryra uepes

19 Pumckuit ctatyT MexmayHapomHoro yronoBHoro cyaa» (Ilpumst B . Pume 17 wmions 1998 r. JlumiomMaTHdeckoi
KOH(epeHIMel MOTHOMOYHBIX npeactaBuTeneit mox srunoit OOH mo yupexxaennio MexIyHapoaHOTO YTOJIOBHOTO CYAa).
Pexwm ngoctyna: http://docs.cntd.ru/document/901750575 (mata obpamieHus ).
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http://docs.cntd.ru/document/901750575

CEMb JIET MOCJE BCTYIICHUS OCIIETHETO B CUITY

B coorBerctBUM co crtatbeil 12 PuMmckoro craryra m B COOTBETCTBHM C
IPUHITUTIOM OPUCIUKIINY ratione temporis (To ecTh BpeMeHHoU topucaukiun) MYC
MOXET pacciieoBaTh MPECTYIUICHUS, COBEPIIEHHbBIE TOJbKO nocie 1 uromns 2002 rona,
korjga Crtarytr MYC Becrynui B cuiy.

MVYC oOnagaer IOpUCAMKIIMEH B  OTHOIIGHWHM OIPEACICHHOTO Kpyra
MPECTYIUICHUHN, TaKUX KaK T'€HOIMJ, BOCHHbIC MPECTYIUICHUs, TTPECTYIUICHUSI MPOTUB
yenoBeuyHOCTH, a ¢ 2018 roga — nmpecryruienne arpeccun. B mpeamOyne Craryta MYC
OTU TIPECTYIUICHUSI OOBIBISIOTCS CEPbE3HBIMU MPECTYIUICHUSIMU, YIPOKAIOIUMU
0€30MmacHOCTH, MHUPY M OJIArOmoJIydyut0 MEXAYHapoJaHOTO cooOiiecTBa. OqHAKO

YaebHpsle-paboTtsr nog -

IIPUBOJUT K pa3IM4YHbIM TOJIKOBAHU

Crates 15 npegycmar OLLEC Bauuu opucaukunn Cypaa, a Takxke
npoueaypy Iepenayu ﬂenamm’gamm(om nosiHomounst MYC proprio
moto (;:[eﬁcmf OBUTA TIPEANPUHSTHI 6{3 o@nuna:thoro 3ampoca) W Iepegady jena

usur-otvety.ru
o YCIOBUS OCYIIECTBICHUS FOPUCIUKIINU.

Honpls«? Pu c4)99' w@Qc@ @57)5 5 roj Iocie

paTuduUKaIy WM MPUHATHAS TaMX MOMPaBOK 3TUM rocyaapcTBoM. OMHAKO ISl TOTO,

‘lT06H‘32 7@511@ 5 iﬂIkHbm COOJTIOIEHBI

cieny 20 U ’@mka] =

° C}’I[ MOJKCT OCYHICCTBJIATH CBOIO HOPUCAUKIUIO TOJBKO IO MCTCYCHHHU OAHOIO

Coserom be3s

roja mnocie paTuduUKaluu TONpaBOK He MeHee ueM 20 rocynapcTBaMu-
yuactHukamu PC; a taxxke

o Ilocne 1 suBaps 2017 roma Accambiies TrocyaapCTB-yYaCTHHKOB JOJDKHA
OPUHATh PELIEHUE KOHCEHCYCOM WJIM OOJBIIMHCTBOM HE MEHee 2/3 royiocos,
yroObl  pazpemwuts Cyay NOpUCTYNUTh K  OCYILIECTBICHHUIO  YKa3aHHOU
IOPUCIUKIINH.

[Mpumeuanue: ¢ 1 oktsa0ps 2017 r. rocynapcTBa-ydyaCTHUKM —paTU(ULIMPOBATIU

22 Papmok H.E., Boitko H.H. PuMmckuii cTaTtyT MEXIyHapOJHOTO YTOJNOBHOTO Cy/Aa KaK HCTOYHHMK MEXKIYHAPOIHON
yroJjoBHO# toctunuu // Hayunsriii anemanax. 2020. Ne 9-1 (71). C. 146-149.
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MOTPAaBKK K TpecTyIuieHuto arpeccuu, a 17 wurons 2018 r. opucauknus Cyna Obiia
obUIIMAIBHO pacIIMpeHa Ha TMpecTyIvieHue arpeccuu. Takum o0pa3oMm, mpu
BBITIOJTHEHUU 000X yclioBui Cya MOXKET OCYIIECTBISATh CBOIO IOPUCTUKIINIO C YyIETOM
CJIEIYIOIIUX JIOMOJIHUTENbHBIX TPEOOBAHUI, KOTOPbIE HEOOXOANUMO BBITTOJTHUTD
e WTYyallH, HO3BOJISIOI OCYILIECTBISATh CBOKO IOPUCAUKIIUIO
« IIpoxypopckoe paccienoBanue proprio motu u nepeaada Jiejaa rocyJapCcTBOM B
COOTBETCTBHHM CO CTaThel 15
o Oo0pamenuss Cb OOH B cooTBeTCcTBUU €O cTaThen 15
Ecnu CoBer bezomacHoctu mepenaer curyanuio B MYC B COOTBETCTBUU C
IIOJIHOMOYHMAMH, npeaycMmoTrpeHHbIMH rnaBord VII Yeraa OOH, Ilpokypop mmeer

Yaeousie -patboTs: o

COBCPIICHHLBIX Ha JIFOOON TCPPUTOPHU

B Takoii curyaunun €L, PACHPOCTPAHUTL CBOK IOPUCIAUKIHIO Ha
IIPECTYIUICHUSI arpecCum C JapCeB, HE SBILAIOLINXCS YYAaCTHUKAMH, U
rocyﬂapCTB—y£CTHHKOB, HE3aBUCHUMO OtHX I/IHJII/ITI[yaJIBHOFO cTaTyca paTudukamuu

wWsur-otvety.ru

o lckmroueHus u3 1o HNCIUKINH,

Afor oY FD Dl Gy o

B OTHO HHUHW IPCCTYINWICHHUMW  arpeCCuM, KOorga OHH OCYHICCTBIIAIOTCA

3221 30%@mait i
cobC MHUII a e i fe Cekpetapio

D%y
Cyna. Takoe 3asiBneHue JOHKHO OBITh MOJAHO /10 COBEPIICHUS aKTa arpecCHH.

NI OTKasa O

° Fpan():[aHe rocyaapCts, HCE MABJIIOIIUXCS YYAaCTHHKAMHU Pumckoro craryTra,
HCKIIIOYArOTCA H3-1I0J HOPUCIUKINN MYC B oTHOLIEHHH MMPCCTYIJICHUA
arpeCCrum, €CJIi OHO HMHUIUUPOBAHO C HCIIOJIBb30BAHUCM HOJIHOMO‘II/II\/'IpI”OpI”l.O
motu U 10 nepeaadyc acjia rocyaapCrBoM, AaKE CCIU TOCYyAapCTBO-KCPTBA

NPU3HAIO FOPUCIUKIHIO?.

24 CaenkoB A.H. MexayHapomHOe MpaBo U HOJIMTHKA 3allaJHBIX TOCYAPCTB B IEPUO MEKILY MUPOBbIME BoiiHamu (K
80-neruro BeponomHoro HanaaeHus ¢ammucrckoit ['epmannn va CCCP) // T'ocynapero u paso. 2021. No 6. C. 7-62

25 Kpasuyk H.B. '"I'mobamsHOe mpaBocyane” MEXIyHApOJHOTO YTOJOBHOTO CyAa: TPEHeTbl €ro FOPUCIUKINH W
Bo3MoxkHOCTH // CollManbHble U TyMaHuTapHble Hayku. OTeuecTBeHHas U 3apyOexHas nurepatypa. Cepus 4: ['ocynapcTBo
u npaso. 2020. Ne 4. C. 167-172.



Opnnako, eciou mnepenada ocymectisiercs Cb OOH, torma Cyn moxker
OCYHIECTBJISITh IOPUCAUKIIMIO HAJ TpaXxIaHAMU TOCYJapCTB M HErOCyJapCTBEHHBIX
CTOPOH B OTHOILLICHUU MPECTYIUICHUN arpecCuu, COBEPLICHHBIX HA €r0 TEPPUTOPUU WU
€ro rpakIaHaMHU.

[Ipectynnenune un ropucaukuuss Cyna UMEIOT y3KO€ omnpeaeneHue. Bo-nepBbix,
MPECTYIUIEHUE PACHPOCTPAHAETCS TOJbKO Ha «sBHbIe» HapymeHus YcraBa OOH,
U3MEpsieMble XapaKTepoOM, TSKECThIO U MacimTaboMm. Bo-BTOpBIX, mpecTyIieHue
HAIIPABJIECHO TOJBKO MNPOTHUB JIWIl, 3aHMMAIONIMX BBICIIEE PYKOBOJSAIIECE MOJIOKECHUE,
OTpEeNeNsIEMbIX KakK JHIA, «UMEIOUIUE BO3MOXKHOCTh 3(PPEKTUBHO OCYIIECTBISAThH
KOHTPOJIb WJIW  PYKOBOJAWUTH  IMOJUTUYECKUMU JU  BOCHHBIMU  JIEUCTBUAMH

Yue O bl”@““p‘ﬁﬁ”ﬁ = L)

J'Ia,[[aTB OPpUCIUKIIUCU TOJIBKO da, Koriga rocCyaapCTBO-YUdCTHHUK BEpIIacT

NPECTYIJIEHUE arpeccud MpQT LILE apCTBa y4acTHUKa. B-ueTBepThIX, B
pe3yJibTaTe KOMIIPOMUCCA, 10 0oJiee Cy)aeTcs 10 TeX TOCy1apCTB-
YYaCTHUKOB, KOTOpbIE paTU(PUIIIPOBAI nonpaBKy 'E6 arpeccuu, a B HacTOsIIIee BpeMs

wmoss wblo SR [V ETY . U
ool 9@)“3@ nfoley o @y Byporne

[Tpumeps! €yaeOHBIX TIPOIECCOB HAJT BUHOBHBIMU B COBEPIIICHUU MPECTYILIICHUS
arpeccﬁZZ]ﬁ @éﬁ j/ﬁirc ToKuICKOrO
TpuOy a’ mru Hiopubepre,
OCY’KJICHHBIM HCKJIIOUMTENIbHO 3a MPECTYIUIEHUS MPOTUB MHpa, B TO Bpems Kak 11
JIPYTUX MOJICYAUMBIX, B TOM unciie ['epman ['epunr, ObUIH OCYXKACHBI 3a MPECTYILICHUS
IPOTHB MUPA U TPAJUIIMOHHBIC BOCHHBIC MTPECTYIIICHHUS S,

MexayHapoaHblii BoeHHbIM TpuOyHan s [ameHero Boctoka ocyamn 23
MOACYAUMBIX, B TOM 4Mcie XHUI3KN 10310, 32 BEICHUE arPECCUBHON BOMHBI.
C 1946 roga He HPOBOAWIOCH HHUKAKUX BHYTPEHHUX WM MEXKIyHAPOIHBIX

CyJI€OHBIX MPOIECCOB MO MpeArnojiaraéMbiM MNpecTyIUIeHusM arpeccuu, XoTs CoBer

be3onacHocTr WHOTIIA OMpPEEINs, 9TO aKThl arpeCcCUd OBLIU COBEPIIEHBI, HAIIPUMED,

28 ApxuBbl HropuGeprckoro mporecca Mexkaynapoausiii cyn OOH: xpanuTtens apXuBoB. MeKIyHAPOIHOTO BOCHHOTO
tpubynana B Hiopubepre. https://www.icj-cij.org/public/files/library-of-the-court/library-of-the-court-en.pdf
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HOxnoM Adpukoit u Uzpannem.

[Tocne HropuOepra He OBLIO MEXIyHApPOIHBIX YTOJOBHBIX TPHOYHAJIOB JI0
yupexeHuss MexayHapoJHOro yrojioBHoro TpuOyHana no OsiBiieid KOrocnaBuu B
1993 rony, uto 3aTem mpuBeno K uepene TpuOyHanoB no Pyanne, Coeppa-Jleone u
Kambomxe. B 1998 romy B PuMckoMm 10oroBope OBUIO COTJIACOBAHO CO3/AaHHE
Mex1lyHapOoAHOr0 YTOJIOBHOIO Cy/a, U OH Hayan AeiictBoBaTh 1 utonsa 2002 roxa.

B cBoem pemieHuu, BBIHECEHHOM II0 JI€Jly O BOCHHOM W BOCHU3UPOBAHHOU
nesitensHocTH B Hukaparya u npotus Hee (Hukaparya npotus Coenunennsix LltaTos
Amepuku, 27 wrons 1986 r.)°, Mexaynapoausiii Cya HCTOIKOBal ONpeAeIeHUE

arpeCCum, IOCTAHOBHMB, YTO «B TO BPEMA KaK IIOHATHUC BOOPYKCHHOI'O HaIlaJACHHA

Wik @ oo RO Tk P HO o

o
JPYroro rocynapcTBa, MOCTaBKY OPYXKHUS U JPYTUX MOJJEp>KKa TaKux OaHI HE 'MOXKET

OBITH MIPUPABHEHA K BOOPYXK H «'» (myHKT 247). Cyn ycTaHOBHII, YTO

dbuHaHCOBas MOJIEPKKA, eHuc, -tioctdBka opyxwus, pasBenpIBaTeNbHAS U

MaTepI/IaJ]BHOtXHI/I‘IeCKaSI o neEn{KI( MPEACTARIIIOT COOO0M  SIBHOE HapyIlIeHHE

USTESOIVETYELL e s

rocynuap T Th.. « a eICHNL,. KO s, . 0e3yClIoB SIBIISIETCS
po r;aBHo ,4 9 }4},@ QQ”-{? 5”@531‘[&/}6HH6»
(myHkT 247). CnenyeT OTMETHTh, YTO BO (PPAHITYy3CKOM BEpCHUHU ITOTO perieHus (pasa

=SR2 0o maitru

pomME TOIO, A OTMCTHJI, YT Hast arpeccusi 1o CMBICIY CTaTbU 3g

IIPUHIIUIIA HE

pesomoruu 3314 ['enepanpHOM AccamOiien T0KHA, YTOOBI OBITh KBATU(MUIIMPOBAHHOM
KaK TaKoBasi, COCTOSITh B «HAMpaBJIE€HUM TOCYJAPCTBOM WJIM OT €ro MWMEHHU
BOOPY>XCHHBIX OaHJ, TPYNI BOOPYXEHHBIE CUJIbI, HEPETYISpHBIE (OPMHUPOBAHUS WITU
HAa€MHUKH, KOTOpPbIE COBEpIIAIOT aKThl BOOPY>KEHHOW CHJIBI MPOTHB JIPYroro
rocyJlapcTBa TakKOWl CEpbE3HOCTH, YTO MPUPABHUBAIOTCS (Cpeaud MPOYEro) K
(akTHUEeCKOMY BOOPY)KEHHOMY HAamNaJCHUIO, COBEPIICHHOMY pPEryJsipHBIMH CHJIAMH,
WU UX CYHIECTBEHHOMY ydacTHiO B Hem». Cya CUMTAET, YTO ATO OMUCAHUE OTPAXKAET

00BIYHOE IIpaBoO, «B OOBIYHOM IMpaBc 3alpCHICHUC BOOPYKCHHbBIX HaHaI[eHI/Iﬁ MOXCT

29 Pemenne Mexaynapoanoro Cyaa OOH or 27 wmions 1986 roga mo menmy «Huxaparya mporus CIHIA».
http://bfveteran.ru/pravo/699-princzip-neprimeneniya-sily-i-mezhdunarodnye-vooruzhennye-konflikty.html?start=2
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IPUMEHATHCSA K OTIIPaBKE TOCYIapCTBOM BOOPY’KEHHBIX OaHJ Ha TEPPUTOPHIO JIPYroro
rocyJapcTBa, €Cid Takas onepanus B CWIy ee maciutada M IMOCHeACTBUM ObUIO Obl
KBaM(UIIMPOBAHO KaK BOOPY)KEHHOE HAaNaJCHHE, a HE Kak IMPOCTOM MOTrpaHHYHBIHA
UHIUJIEHT, eciu Obl OHO OBUIO COBEPIIEHO PpETYJSPHBIMH  BOOPY’KEHHBIMU
cunammu». [loctynas takum o6pazom, Cy1 orpaHUYMBAET NpUMEHEHHUE pe3osonnu 3314
I'enepanphoit  Accambien OOH, mockoilbKy oOHa TMOApa3yMeBaeT, YTO JTHU
«BOOPY’>KEHHbIE OaH/bl, HEperyJsipHble (OPMHUPOBAHUA WJIM HAEMHUKW» JIOJDKHBI
o0nagaTh MOTEHUMAJIOM BOEHHOIO yAapa, 3KBHUBAJICHTHBIM MOTEHLHANY PETYJISPHBIX
BOOPY’KEHHBIX CHJI.
B cBoem pemenun ot 19 gexadbpst 2005 r. mo e1y 0 BOOPYKEHHBIX JEHCTBUSAX Ha
ye O BrepatoTsr Mo g
©XJIyHapOJH CYyA p
[Io muenuro Cyna, ot e ltOI[I/IJH/I OT BOOPY’KEHHBIX OaHI WU
HEPETYIAPHBIX (bopMHpOBaHKI’:me wm oT umenu [[PK, mo cwmeicioy
cratbu 3.g pegomonuu 3314 (XXIX) I'gnepanbHoij Accambien. CnenoarensHo, Cyn
t

MIST P N aVICT AV oI F p—_—

Ha camoobopony Yrauawl npotuB [IPK orcyrcTBOoBain. Hecmoco6HOCTh rocynapcTsa

rpeford 409 ) FDPunfely 0 S

HCOOCTAaTO4YHA [, YCTAHOBJICHUAZAKTa arpCCCHM.

322.L200@MAULU.c

arpeccu B MYC ¢ yyacTueMm rocyaapcTB-y4acTHUKOB, 110 KpailHEH Mepe, Ha JTaHHbIN

YCTaHOBUJI, 4

MOMEHT. B TO e Bpems, Kak OTMEUYaJioCh BBINIE, TMOMpPaBKa OO0 arpeccuu TaKkKe
MO3BOJIICTHE SIBJIAIONIMECS YUYACTHUKAMU, U, KOHEYHO, B 3TOM CITy4ae HET BO3MOKHOCTH
oTka3zarbcsl. DakTUUECKH, 3TO MOXKET ObITh Hauboyiee BEPOATHBIM CLEHAPUEM
cynebHoro mpecieqoBaHusi 3a arpeccuto B Cyne: KpynHbele nepxkaBbl B CoBere
beszonacnoctu  OOH 00benuHSIOTCS, 4YTOOBI HAIEIUTHCS HA TOCYJIapCTBO-H3TOM,

COBCpHIAOIICE aKT arpCCCum.
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3AK/IIOYEHUE

HarpuMmep,

I'maBuas uenp MYC 3akmrouaercss B COACHUCTBUM HE TOJBKO MPABOCYAUIO, HO U
MUDY.

Mexanusm MYC mno ob6memy mnpu3HaHHWiO, HecoBepiieHH. Ero mpumeHeHue
TpeOyeT, Kak «siBHOro» HapymeHuss Ycraa OOH (4To umeeT Kak IUTIOCHI, Tak W
MHUHYCBHI), TaK M SBHO CTpajaeT OT OCIa0JeHHs FOPUCAMKIIMOHHOTO pexuma. Yto
KacaeTcs «IBHOT0» HapyIIeHUs Y cTaBa (M3MEpSIEMOTr0 €ro «XapakTepoM, CEpbe3HOCThIO
u macmrtabom») (Pumckuii cratyt, craths OuWC, MyHKT 1), 3TO TapaHTUPYET, 4TO,
Yuetuse patoTsr o
3aKOHYy. 1€M He MEHEE, KaK HEIOMHUHAeT HaM UIyTKa npe3Hz[eHTamiﬂeHa,
IpEeAnoiaraplas TepIuMoc 1 (-‘;IM BTOPKEHUSAMY, TaKU€ BTOPKEHUS
MOTYT OTKpPBITh JBEPb nkﬁtﬁgpmmnﬁ, U JlaXKe «HE3HAYUTEIbHOE
BTOPKEHUE» MOKET HAPYIIUTh 3aIpPeT CfTBH 2(4) iarpecanHoe MIPUMEHEHUE CHUJIBI.

C npy M@W@@ \ﬁ@{ ye p C)MI U CTaJKHUBAETCA C

HHCTUTYLHUOHAJIIBHBIMU OI'PAHUYCHUAMH, a C APYIror, MAHHUITYJIHPYIOT TIoCyaapcCTBa.

wepae (DO Yid D Puafebry e lryroc.

oTnpasieHUU npdBocyaus. HecMOTpss Ha Bce 310, MYC Mor Obl cTaTh MasKOM IS
|
peCTy : bKY™€T0 ¥y n6tio a I ctaBiseT" sBHYIO0 yrpo3y

JJI TCX JIMI, KOTOPBIC COBCPIIAOT CCPBC3HBIC IIPCCTYILNICHUA.
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